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The Deſign of the Libellous Pampblet ' _ $ 
© diſcovered, by way of Preface, to the 1 
Inpartial aud Ingenions Reader. 'J 


\ 


2FO07e "R Emper ego Auditor tantum'? + Nunquamne 
2, reponam? Canit be, that a 'dumb"Child 
> Can ſtand by and fee a Traitor about to 
aſſaſſinate _ his Soveraign, and not cry 
out, Miles noli Regem ſerire ! (Do not 
JOS kill the King!) Or can, or ought I tq 
be ſilent. and hear a turbulent and inhumane fort of 
People , called @xakers, ma printed Book, by them - 
falſely Entituled, The Peoples ancient and juſt Liberties 
_ aſſerted, in the Tryal of William-Penn and William Meas I 
at the Seſſions held at the Old Baily in London, the firſt, -, 
third, fourth, fifth of September, 1670. Which Book I w 
| have great reaſon to believe was compoſed by WiVien: 
Penz the half ©xaker, and therefore can give it no other 
name, but The Second Part to his Blaſphemous Treatiſe 
called The Sandy Fonndations ſhaken for it's no wonder, . * A 
that if he, who could daringly Blaſpheme the Holy Tri- AY 
nity in-that Book, ſhould not bluſh to villifie and contemn __ * 
the Kings Court, and falſely ſcandalize and reproach'the _—_ 
; - Kings Juſtices, and revile all Methods 'of Law; and YT 
 __ Forms of Indittments, calling them deteſtable Þucgles, . 
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and tiling this particular Inditment- 4 Romance Indiff- 


went, fol. 29: ſe, 4. and his Brother William Mead to . . 
the like purpoſe ſtiles this Indiment, 4 b#»dle of ſtuff, 


 Lyes, and Falſhoods, fol. 13. Penn's impudency carrying 


him (till further, to endevour in a popular way -to 


 ſubje&t the Fundamental Laws of the Land, impudently: 
aſſerting in his Preface to the ſaid Book, 1hat the Fury 
. were the proper Judges both of Law and Fa&, vid. 
fol. 3. And Penn being for his turbulency and imper- 


tinency commanded to be put into the Bail-dock , ex- 
claimed with a loud voice to the Jury , This T leave upon 


your wy 6 and are of the Fury, [ and my ſole Judges,} 


EFc. UI fol. I'2o | 
Now Gentlemen of the long Robe look to your 
ſelves, and your Weitminiter-Hal/: If theſe learned. 


 Reformers of Religion ſhall likewiſe Reform your 


Laws and Methods of Proceedings (as doubtleſs they 
deſignit) and make twelve Jury-men, eleven of which 
it's poſſible can neither write -nor read, to be the ſole 
Judges both of Law and Fad ; farewel then to your 
great Acquiſitions, your Year- books then will be out of . 


date , and an Oſter will be put to your Books of Ex- 


tries, Theſe are the Beaſts of Epheſus, that the late 
Lord Mayor, Recorder, and Bench of Juſtices have 
been contending witha]l 3. the Court aſſerting the Jury 
tobe Judge of the Fad only, and that it was the Courts 
Prerogative to- judge the Law, according to the old 
Maxim, Ad queſtionem juris reſpondent Judices, ad. 
queitionem faiti reſpondent Juratores. And doth not 
Magna Charta ſay in effett as much? (which they fo 
much glory in for their own Ends, although when it 
toucheth them in poiat of obſerving the Laws of the 


"Holy Church and Gods Worſhip, they will call it Magna 


Fartha, 


_ , —_ 4 . 4 VAL tos v 
q OY wb WWIARS 4 ita at GEE EY ? a Wb W 
of >. ol We ax Gig 5 \ (a - Od « S fo, 8 CES 43," SY i SL 5 . 
ed tA W_ 4 Cay A, Fd; = Eee i nibh bf, Þ wh Y L 
Yo : me © d \ \ F, 2 , "YE WES Yo BS: " * Kg % IERES” 
« "ok ) "SES bs NY, , _— 


mean on IO UG CCUACAECOTEA CERT. NO 


rartha, or ſomething worſe:) Doth not the Great Char-; 
an all be taken, 02.impziſoned; no2 be 'Diſſeized; 
f his Freehold, oz Liberties, oz free Cuſtons, oz 
Se Dut-lawed , oz Exiled > 02 any-other ways de- 
_ Mtroyed ; noz we (hall not paſs upon him , noz con- 
demn hin , but by lawful judgment of his. Peers , 
"MFo2}] by the Law of the Land, This [ 97) is dizjtin- 
Fctive, or copulative; if disjuntive, then it muſt imply 
ſome other Judges befides the Jury of. twelve Men, 
Ewhich are lite the Peers or Equals ; if it be taken 
copulatiye( or for ard )it (t1}] implies another Juriſdiction 
deſides that of the Peers, and per Leger terre 1n. that 
Wlace cannot (as this Novice of the Law doth infinuate) 
de underſtood to be the Tryal of the Jury only, but to 
Þe the Tryal both of Judge and Jury, according to that 
axim, Ex faFo jus oritur:Therefore the Form of Entry 
ff the Judgment is Ideo corfideratum et per. curiam, Vid. 
oke's Inſtitutes lib,2. cap, 12. ſe@.234. fol.154,155. If the 
aw be as this Youngſter would have it, viz. that the 
Jury is both Judge of Law and FaQ, and that the Kings 
ſuſtices cannot Fine for Contempt of the Courr, nor 
Eorre@ the Corruption or Miſdemeanor of Jury-men, 
tor inform their Ignorance, nor reQifie their Miſtakes g 
he Juſtices in 0zer and Terminer have that Name for 
jothing , and the Juſtices will be but Cyphers, and Git 
here only to-be derided -and villified by every. ſaucy 
ind impertinent Fellow. | 
| Thus you ſee, Gentlemen, if theſe things take place , 
hey will not only do as their Brethren, the late Refor- . 
ers of Law and Religion, turn the Laws into Ezgliſh, 
ut turn the Judges and Juries alſo out of Weſtmrinſter- 
Zal/, and fer upa High Court of Juſtice of Saints ; 
Tae an 


\t. 


WAY 
_ -andthis Jobz of Leyden; together with kisBelthrenche 

: : Iwaktrs, (Whoitſteem themſelves the Saints) ſhall judge | 
the Word: : Which God for his Name Sake prevent. |} 
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| ' Sxcr. II. $ £ 
| The Libellous Scandal again$i the then Lord i, 
| ' Mayor, Sr. Thomas Bludworth, Sr. John I * 
1 Hovel, HAI; Anſreered and Cs | R 
7 j ade " Tet : Michael the avakinge! whezs contending with c 
| | _ the Devil, be diſputed. about the Body of Moſes, durſt | 1 
j not bring againſt bim a. rolling a 3 but ſaid, | 4 
L The Lord rebuke thee, : I. 
Verſe. 10. Ent theſe ſpeak, evil oy thoſe things which they || c 

Xx know not. © SF 
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Pins People called Quakers (if they are to be be- 
lieved)) will tell you, -they have this Angelical Þ 
Spirit, the Meckoek of Moſes, the Patience of Job,and 
al other Graces. Bur the contrary appears , -fel. 57. of if 
William Penn's Book, Vide this Paſſage. - 


But above all, Diſſenters had little reaſon to have expec#- Wh 
ed that Boariſh Flercensſi from the Mayor of London, i 


Wer 


4 4 a - FR £ .' hs __ IF TE EW ds. £ 
AER tte: Seed , 
3. . M & 
: . 
g LACS > 
- 
. 
= 4 Y 4 [9 
. . r 


er: they conſider his eager proſecution of the Kings 
Party under Cromwel's Government, as. thinking hz 
could never give too great a Teftimony. of his Loyalty 
to that new Inſtrument ; which makes the old Saying 
true, That one Rewegado- is worſe than: three 
_—__ | 


Fe | 


Is 


A high Charge againſt Sr. Sarmmel Starling, then Lord 
Mayor, ( if true ) Cajws contrarium verum 5 and there« 
© forea Railing Acuſation : And that Light, which is 
J (as they ſay) within them, (by which they. are acted,and 
Y ſpeak , as they pretend) is the Spirit of the Devil, the 
Father of Lies. But in regard this Libel chargeth the 
J then Lord 4azor of Diſloyalty to his King, and of Un- 
TJ kindneſs to the true-hearted Royaliſts ; I think it ne- 
 Wceſlary,for his Vindication, to deſire the Courteous Rea- 
der to enquire of S.Edward Deering, the Dean of S. Pauls 
= Dr. Sancroft, Dr. Whitchcocke, Mr. ChriStopher Flower 
Y Miniſter of Lothbary, and of Francis Pemberton Eſquire 
Yof the Middle Temple, who all can bear witneſs of his 
Loyalty, when he was at Cambridge 3 and that be mani- 
Rfcited the ſame in the Schools, and upon all occaſions. 
 WAnd in the Years 1643, 1644, 1645, when Loyalty was 
moſt out of Faſhion ; and was at laſt compelled to leave 
- Wthe Univerſity, and his hopes of preferment that way, 
The utterly refuſing to take the Scottiſh Covenant. 
Z 1nthe Years 1646, 1647, 1648, 1649,he applied him- 
Welt to the Study of the Laws at Grays-1nr ;, and after 
be had performed his Exerciſes, he could not be admit- 
Wed to the Bar, becauſe he utterly refuſed to ſubſcribe 
Whe Curſed Ercagemert ; witneſs. Cornelius Hooker Eſq. 
8 ic-0/a5 Facob Eſq; both Barrifters of Grays-Inn, and 
Wa1s Contemporaries. From 1650, until His Majeſties Re- 
| {tauration, 
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aufation, he was a Trader. in the City 3 and how-he Wh 
derheaned hitnſelf in thoſe Cromwelian Times, alltha#* 
knew him, will bear Teſtimony,that he walked Aztipodes* 
to the Gerize of that age, to the endangering of his 
Life and Eſtate. His Majeſty being by Gods providence 
reſtored, he was eſteemed for his Loyalty a fit Perſon 
to be of the Jury upon the Kings Jucger: and paſled a 
Juror upon no leſs than 18. of thoſe aſfaſſinating Tray- 
tors, | | 
But why do I endeavour to vindicate his Loyalty 
which was never queſtioned by any, but by theſe Scep- 
tical Ozakers, whoſe whole buſineſs 1s to aſperſe our 
Religion, Laws, and all men that are not of their curſed 
Principles ? - | 0 
But I ſhall make this fair Offer for Sr.Sarvel Starling, 
and undertake for him, That if #il/iam penn can make 
out that the late Lord Mayor ever wronged one of the 
Kings Friends either in Budy, Goods, or Good Name, | 
one penny, that he ſhall reſtore tothat Gentleman, | 
whoſoever he be, a Thouſand pounds for every penny- | 
worth of wrong. | 2 
But I ſuppoſe this wild rambling Colt #ilzam penn 
miſtakes when he chargeth theſe things upon the late | 
Lord . Mayor, he means his own Seir deceaſed, who | 
from a Captain, was wade Olivers High Admiral for his | 
great Service in promoting that New Inftrument 3 who i 
afterwards did eminent Service for the E7g/ifh Nation at $ 
Hiſpaniola, when he delivered up the Flower of the | 
Engliſh!Souldiers a Sacrifice to the Cow-Killers. 4 
This was a Renmegado worſe than three Tarks ; that | 
performed ſuch excellent Service in the late Dutch | 
Wars, in plundering the two Eft- India Dutch Ships of | 
the Prize-Goods; for which he was turned out of the 
Houle 
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Sn Eftate of --juſt gotten Goods to ſo conſcientio 


* as this ///illiam Penn pretends himſelf 'to be, that the ; 

\is BW tender-Conſcienc'd - Youth will make fatisfaQion toHis . . 
ce Majeſty : - Taceo eateraz De Mortnis nil niſt Bonum. 
TH _ The. L?beller. proceeds to aſpetle Sir Thomas Bludworth, 
I 2 _ vid. fol. 57, 58.: Alderman , Bludworth (faith :he) being | 

; conſciaus to- himfelf. of . his partial ' kindneſs to the Popiſh 
£ Friers.; hopes to'make amends by his Zealows proſecution of 

: the poor Diſlenters ; for at the ſame Seſſions he moved to 
p- have.an Evidence (of no ſmall quality.) againſt Harriſon , 
ar the-Fnier; ſent-to Bridewel aud whipt 5 that he was earneſt 
ad to have the Jury fined and impriſoned, becauſe they brought * 

not'the Priſoners guilty, for only worſhipping their God : 

'0, Whence it may be eaſie to obſerve, That Popiſh Friers aud : 


ke Prelatical Perſecutors are meer Confederates, vo 
he MF This likewiſe 1s-a Railing Accuſation, falſe and-ma- 
lIicious : That worthy Knight never moved at. that 


a = Scilions to have an Evidence againſt Harriſon the Frier, 
y- W - lent to Bridewell, and whipt, as this Libelſer chargeth 
” HF him; neither was it ever proved at the Seſſions, That 
- © the idle prating Fellow .Harriſoy was a Frier., or ever 
te | _ 2ftempted to ſet the City on Fire, as was falſely ſug- 


ho Y geſted ; but it wasproved , that he had raiſed a rumour 
9: 8 Chat the City would be burnt , whereby great fears 
ho & 22d terrours was upon the ſpirits of the people ; for 
3 which cauſe, he was deſervedly F ined, Whipt, and Pillo- 
red by the Court." i . <7. 
1 could heartily wiſh, That theſe Libelling, Lying, b 
and Diſcontented People , were as free of the Deſign | 
of putting this whole Kingdom into a Flame, as he was 
from the actual Firing of the City. 
But the malice of this Accuſation appears inthe Infe- 
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rence the Tibeller makes, viz. That Popiſh Friers,” and 
Prelatical Perſecutors, are meer Confederates, By which, 


- the Libeller would perſwade the too credulous World, 


that the honeſt, ſober Protef#a»t , who endevoureth to | 
put the Laws in Execution againſt feditious Meeters, 


are Perſecutors : To which falſe, wicked, and diveliſh- 


Accufation, [I at preſent make noother reply, but what- 
Michael did to the Devil , The Lord rebuke thee : The 


| Lord in Heaven judge between us, and theſe lying dif- 


contented People. | 
The Accufation againſt the Recorder 1s twofold ;. 
firſt, -that he ſhould ſay , That there would be a Law made 


the next Seſſjon of Parliament , That no man ſhould have 


the proteiFion of the Law, but ſuch as conformed to the 
Church, fol.68. This Saying of the Recorders is falſely: 
and maliciouſly recited 3. for: he ſaid ,. That we ſhall not- 
be always at this trade with. you ,. you will find the. next- 


Seſſion of Parliament there will be a. Law made, That thoſe 


that will not conform to theLaw,ſhall not have the proteFion 
of the Law. And is tt not moſt reaſonable, that they. 
which would have proteQion , ſhould give ſubjection?. 
And was-it: not the Opinion of thoſe bleſſed Saints, 
whoſe ſteps-theſe men follow ,. when they made a Law.,. 
hat thoſe that would not ſubſcribe the wicked Engage- 
meat, againſt King and Houſe of Lords, ſhould not have- 
the benefit of the Law ? Was not- that Law then eſteemed: 
by Men of. their Principles-a blefled. Law ?. And 1s not: 

this Lex Talionis £ Nec lex eSt juſtior ulla ,. quam neris 

artifices arte perire ſua? And would" not ſuch a Law, 
if the wiſdom of Rarlament think fit, fave the Magi- 
ſtrates: from a great deal of trouble,” and take more- 
effect upon. theſe ſtubburn people, than all the Laws. 
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; that have yet been made, or by the wit of man can be 
| invented ? : ; Toe, 
The ſecond Accyſation againſt the Recorder is, that 
he ſhould fay, Till now Inever underſtood the reaſon of 
| the policy and prudence of the Spaniards, in ſuffering the 
| Taquiſttion "NY | them < And certainly zt wall never be 
bt well with ws, il ſomething like the Spaniſh Inquift- 
X tion be i= England. The Inference the Libellers make 
is, What does this but juſtifie that Helliſh Deſign of the % 
Papiits to have prevented the first Reformation. _ | 
- This is a wicked and uncharitableconftruttionof the 
Recorders words : Theſe -words do no ways juſtifie the 


Papifts, in preventing the, firſt Reformation'by the 
| 8 Helliſh 72quiftion, re FRea IIa) 
— If theſe Zbellers had but the leaſt grain of: Charity, 
- WW they would have conſtrued the words cum grano ſalis, 
- = @&- 7 mitiori fenſu, as the Rule of Charity directs all 
 $ wordstobeconſtrued; and'they will admit of no other 
conſtrution but this, vis. That if the Papiſts be {6 
politick and prudent, by their {4quiſ/tion, to preſerve 
and maintain their falſe Religion 3 ſurely it will be the 
Proteſtants prudence, to. find ways for the preſervation 
of their true Religion. ON 
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The Fuftice and Honour of that Conrt Vindicated, 
*:by.a True and Impartial Relation of that whole 
Ces 


He Trial of ill;4: Perr and William Mead at the 
 K Ola-Bazlie, London, the 157. 34. 4th. 5th. of: Septem- 
ber, 1670; being made publick by. a Lzbellers handytends 
ing to the Diſhonour of Juſtice and Courts of Juſtice, 
with . divers Scandalous and Malicious Obſervations 
thereupon, -I thought good, being an Eye and Ear wit- 
veſs of all that paſled, to.givea True and Impartial Re- 
lation of' that Aﬀair,, whereby the Juſtice,. Candor and 
Integrity of that-Court towards the Priſoners, and the 
Scornful, Abuſive and Unbecoming Behaviour of the 
Priſoners towards the Court, may be made manifeſt to 
the world. ; BY | | 


vx 


4 
"we #xv23a Tt T & "as 


* 


There being preſent, | 
Sx. Sam Starling, Kt. then L. Mayor. ye Sr RK. Ford, Kt & Ald. 
Sr. John Robinſon, Kt, _ Sr. F. Shelden,Kt & Ald. 
Sr. T ho. Bludworth, Kt. and Ald. Sr. Johu Smith She- 


Sr. William Peake, Kt. and Ald. XN 
Sr. Sohn Hovel” Kt. and Recorder, IL 


Sr,-Fames Edwaras \ rifts, 1 

E thoyght good. to ſet down the Names of thoſe Ju- 
ſtices who were preſent at that Trial, Hozoris caus4, 
with all their Additions and Titles, that ſo the World 
may know that the City of Londox wants not Worthy 


Patriots, who dare call to Accompt thele vile railing 
Rabſhe- 
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Rabſickats of this Age; who ſpeak evil of our Religi-. 
{ on and our God; and the rather, becauſe the. Libeller. 


bath in a diſgraceful way prefix'd their Names without 
any Additions, to his Narrative; thereby intending to to 


make them odious to the TO 


Cryer, OYes, Thomas vecr,, Buſhel, John Hams. 
10nd, Charles Milſon, Gregory Walklet, John Brightman, 


Will, Plumfted, Henry Henley , Thowtas DamaR., Hexry 
Michel, Avon Lever, . John Bail. 


The Form of the Oath. 
You ſoall well and truly try, and true Delive- 


rance make betwixt our Soveraign Lord the King, 
| and the Priſoners at the Bar, HT to your E- 


vidence ; So. as; you God. 


T he radi ment: 
That William Penn Gent. and William Measl late of 


London, Linnen-Draper, with divers other perſons. to 


the Jurors unknown, to the number of three hundred, 

the 14th. day of 4zgn#, in. the 22th. Year of the King, 
about Eleven of the Clock .in the Forenoon, the ſame 
day, with Force and Arms, &c. in the Pariſh-of.S. Ber- 
net Grace-Oburch,' in Bridee-Ward, London, in the Street: 


'F called Grace- Church- Neret, unlawfully and tumultu- 


ouſly did aſſemble and congregate themſelves together, 
to the diſturbance of the Peace of our ſajdLord the King; 
and the aforeſaid Wiliiam Penn, and William Mead, toge= 
ther with other perſons, to the Jurors aforelaid un- 
known,then and there ſo aſlembled and congregated to- 
| gether: ; the aforeſaid Wiliam Pen, by agreement be- 
LWEEN: 


ths Ak — —_ 


ſpeak, and then and there did preach and {peak unto 


the aforeſaid Wi/liam Mead, and other perſons there, in 


the ſtreet aforeſaid , being aſſembled and congregated 


together , by reaſon whereof a great concourſe and tu- 


mult of people in the ſtreet aforeſaid , then and there, 


along ttme did remain and continue , in contempt of 
the ſaid Lord the King, and of His Law, to the great * 


diſturbance of His Peace, to the great terror and C1- 
ſturbance of many of His Liege People ard Subjecs , 
to the ill example of all others, in the like Cafe Offen- 
ders, and againſt the Peace of the ſaid Lord the King, 


His Crown and Dignity. 


What ſay you, William Penn and William Mead, are 
you Guilty as you ſtand Indicted, in manner and form as 
aforeſaid, or not Guilty ? | 

_ Penn, It js impoſiible, that we ſhould be able to re- 
member the Inditment verbatizz, and therefore we de- 
fire a Copy of it, as is cuſtomary in the like occaſigns. . 

Rec, You muſt firſt plead to the IndiQment, before 
you can have a Copy of it. ES 

Penx, I am unacquainted with -the formality of the 
Law, and therefore, before I ſhall anſwer direQly, 1 
requeſt two things of the Court ; firſt, that no advan- 
tage may be taken againſt me, nor I deprived of any 
benefit which I might otherwiſe have received ; ſe- 
condly , that you will promiſe me a fair Hearing, and 
liberty of making my Defence, and. that the Court 
would be my CouncII. 

Court, No advantage ſhall be taken againſt you Four 


C12] EW he 
" tween him and [iam Mead before made, and by abet-. 
ment of the aforeſaid William Mead, then and there, in 
the open ſtreet, did take upon himſelf to preach and 
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ſhall have liberty 3 you ſhall be heard; this is an-Indidt- 
ment for Treſpaſs, therefore you may have what Coun- 
cil you pleaſe. _ EET 46; ; 

Pexx, Then I plead, not Guilty in manner and form. 

Clerk. What faiſt thou,#31/;am Mead, art thou Guilty 
in manner and form as thou ſtand'ſt Indifted , or not 
Guilty ? | Ee. | 

Mead, T ſhall deſire the fame liberty as is promiſed 
William Penn, | 

Court, You ſhall have t. 

Mead. Thenl plead, not Guilty in mannes and form. 


The T bird of September, 1670. the Court ſate. 


Cryer. Oges, Oc. NM 
| Cler, Bring William Pern and William Mead before the 
8 Barr. 


Mayor. Sirrah , Who bid yow- put off their. Hats? 


I Give them their Hats again.. 


Nota. The Priſoners in ſtubborn manner refuſing to take their 
Hats, they were'put on again by the ſame:perſon, before they. 
came intothe Court. 


Note. The Court obſerving, that the Priſoners ſtanding en the : 

Leads behind the Barr, with their Hats on, .facing the Court all 

that day , as t were daring the Court to.a Tryal, ſo that the 

3 - - Court andall the SpeRators looked upon thtm, as offering a: 

= great Attront to-the Honour of His Majeſties Court , the- 
' Juſtices were reſolved te chaſtiſe them for the ſame. 


The Priſoners ſtanding before the Barr with their Hats on, 
Wm the Recorder ſaid - 

3 Fee. Doyou know-where youare 2: 

Wm Perr, Yes, 


I « + LE Gn” TERS * 0 og : 
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Rec. Do you not know.it is the Kings Court? \,; 
Pern. I know it to be a Court, and I ſuppoſe it tobe 
the Kings Court. | DUDES TB. 
Rec, Do you not know there is refpect due/tothe 
Court ? 7 86 
Penn. I do 1o. EFT” 7 
Rec, Why do you not pull off your Hat then? 
Pear, Becauſe I do not believe that to be any.reſpeCt. 
Ree, Well, the Court ſets Forty Marks apiece on 
your Heads, as a Fine for your Contempt of the Court. | 
Penn, I defire it might be obſerved,that we came into ' 
the Court with our Hats off, (that is, taken off, ) and if 
_ they have. been put on {ince, it was-by Order from the 
Bench 3 and therefore not we, but the Bench ought to 
be Fined. pL ANG 
| Not«, This is a great Falfhood , for their Hats were put on be- 
hind the Barr, before they came into the Courr, 


 Meai. 1 have a Queſtion to ask the Recorder - AmT 
Fined allo ? tA 0h 3 
Rec. Yes. 4 
_ - Mead. Idefire the Jury, and all people, to take notice | 
of the injuſtice of the Recorder, who ſpake to me to | 
pull off my Hat , and yet he hath put a Fine on my. 
Head. O fear the Lord, and dread his'power , and | 
yield to the guidance of his holy Spirit , for he 1s not | 
far from every one of you. 
Nota. This is inſignificant Canting. 


The Tury ſworn again, 


Nota. It was by Sir Fohn Robinſon obſerved , that Buſhel, 
the render conſcienced Jury-man , made an offer to kiſs the 
Book, but did not, wherefore he was called to by the Court 
to be ſworn again. = 


IRIS 2. 
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The Clerk read the TIndilf ment as aforeſaid. . 


Cler, Call James Cook into the Court ; give him his 
Oath. He being ſworn, he gave his Evidence. | 
Cook. I was ſent for from the Exchange, to diſperſe a 
Meeting in Graciozs-ſtreet , where I ſaw Mr, Pezz ſpeak- 


ct. ing 'toithe people, but I could not hear what he faid , 
On becauſe of: the noiſe 5 I endevoured to make way to 
to | take him, but I could not get to him for the crowd of 
to WF people 3 upon which Mr. Mead came to me, and deſired 
L1f me tolet him goon, for when he had done, he would 
he bring Mr. Pexn tome, | 


to Court, What number do you think might be there ? 
Cook, About three or. four hundred people. 


be- IS 
5 One Read, « ConStable, being ſworn, was acked s 
nT| What do you know concerning the Priſoners at the 
5 Barr ? 7: LG PORE 
| Read. My Lord, I went to Graciow-ſtreet ,. where I 
wa found a great crowd of people , and I heard Mr. Pex 
© preach tothem : Tendevoured with my Watchmen to 


i .get at Mr, Pez to pull him down , but I could not, the 
h 5 = peoplekicking my Watchmen and my ſelf on the ſhins : 
= 1 aw likewiſe Captain Mead ſpeaking to Lieutenant: 
Cook, but what he ſaid I cannot tell. _, | 
Mead. What did William Penn lay ? | 
. Read. There was ſuch a great noiſe, that I couldnot 
tell what he ſaid; - SE: 
Mead. Jury, obſerve this Evidence, he faith he heard 
rey preach., and yet faith, he doth not know what he 
aid. | 
Court, What number do you think might be there ? 
; C : Read, 
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[16] 
; Read., About four'or five hundred. 

Pen. T'defire to know of himwhat day.1 It was. 

Read. The 14th. day of Auguſt. 

Pen;. Did he [ek ro me, or letme know le was there? 
for Lam very ſure I'never ſaw him, 14 

_ Crier, Call Whiting tnto the Court. 

_ Conrt, Give him his Oath. 

Whitirig. My Lord, T fawa great number of People, 
and Mr,. Perm Ifuppoſe was ſpeaking, 1 faw him make a 
motion with his Hands, and heard ſome noiſe, but could 
not underſtand what he faid 3 but for- Is Ts Mead, 1 
did not fee him'there. - 

. Record, What ſay you, Mr Mead, were you: there: 2- 

* Mead. It's a Maxim'in your own Law, Nemo tenetur 
accuſare ſeipſum. Which: if it be not true Latize, Lam 
fare it's true Engliſh, That-no man is bound 10 accuſe him 
ſeif: And why doſt thou offer to enſnare me with ſuch. 
a Queſtion? Deth not this ſhew thy Malice: Is this * 
like a.Judge that ought to-be Council for the Priſoner at 
the Bar ? 

Record, Sir, Hold your Tongue , q did not go about. 
to.enſyare you. ' 

Penn, | defire we may come more cloſe to the point; 
and that Silence be commanded In the Court: [Silence 
being made. 

Per, We confeſs our ſelves to be @ far from recanting 
or declining to vindicate the Aſſembling of our ſelves- 
to Preach,Pray, or worſhip the Eternal, Holy, Juſt God, 

_ that we declare to all. the World, That we do believe it 
to be our indiſpenſable Duty, to' meer incefſamly upon 
fo good' an Account, nor (hall all. the: Powers 'upon 
Earth-beable to diyert us mow: A mins, and adoving 
our, Cod 'who-midetts,.” fn 


Notas- 


D " 


i” 7] 


 Wota Asclear Evidence as ever was al to any Jury, two 
Witneſſes prove the F at againſt both the Priſoners, and the Priſo- 
"ers confeſs the whole Matter in effet, and juſtifie themſelves, and 
declarethey will do the like again, wharfoever Laws the King and 
Parliament can provide againſt the ſame. O confident Impudency | 
Surely both King and Parliament 'will take notice of Penn's Arro- 


gancy- 


Sr. Rich, Browne, You are-not here for worſhipping 
of God, but for-breaking the-Law. 

Mead. Browne, What have you to do there? you are 
no-JaStice - Come off the Bench. 

_ . _ grown. Sir, Iam a Juſtice, and you are an Iuipudent 
Feljow. 

Pen, -I affirm-I have broken no Law ; nor am I guilty 
of the Indictment laid ro wy Charge; And to the end 
the Bench, the Jury. and my (elf, with thoſe that hear us, 
may have a more dire@ underſtanding of -this Proce- 
dure, I deſire you would, let me know of what Law it 
15 you. proſecute me. 

Rec, The Indictment 1s grounged upon: the Common 
Lay. 

Per, Where is that FSR Ea: 

Ree, You muſt not. think I am able to run-up ſo many 
Years, and ſo many Adjudged Cafes, which we call 
Common Law, to anſwer your Curiolity. 


Per, If It bh Common, it ſhould not be lo hard to \pro- 
duce. 


N 777 How Mr. Per plays upon the Word C On. 


Hayor It's call d Common Lw, to diſtinguiſh 1 it from 
the Statirte- Law + Now the Conmon Ep 18 Common 
Right, of Lex Ratiori?,” imprinted in every tans Un- 

C 2 derſtandivg 5 
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derſtanding ; and the publick Peace 1s the Law's Dar». 


. ling, and every great Aſſembly of people may endanger 
the publick Peace ;z and therefore the Law eſteems them 
unlawful Aſſemblies , unleſs they have a Warrant for 
their Aſſembling. 


Recor, Sir, Speak to the Indictment 5 you arenow up- - 


on Matter of Fa&, which Fat you have heard proved 
againſt you ; you are to anſwer it : If the Fact be found 
againſt you, you may then ſpeak to the Matter of Law, 
in Arreſt of Judgment, and you ſhall be heard. 

Pen, I ay, it is my place to ſpeak to Matter of Law ; 
I am arraign'd a Priſoner , my Liberty, which ts next to 
Life-it ſelf, is now concerned ; you are many Mouths 
and Ears againſt me; and if I muſt not be allowed to 
make the beſt of my Caſe. it is hard ; unleſs you ſhew 
me,and the people the Law you ground your Indictment 
upon, [ ſhall take it'for granted, your proceedings are 
meerly Arbitrary. OTE 


7 


Rec. You have been told,if the Fat be found againſt 
you, it is time then to diſpute the Law. The Queſtion 
now is, whether you are guilty of the Inditment. | 

Pen, I have asked but one Queſtion, and you have not 
auſwered me; though 'the Rights and Priviledges of 
every Engliſhman be concerned in 1t. 

Rec. If I ſhould ſuffer you to ask Queſtions till to 
Morrow Morning, you would be never the wiſer. 

Pen, That is according as the Anſwers are. 

Rec. Sir, We mult not ſtand to hear you all night, 

Mayor. You have been anſwered your Queſtion ; it's 
time to difpute the point of Law, if you are found guil- 
ty of the Fact. But. your Defign is to affront-the Court, 
and amuſe the people; you haye not Confidence enough 
to deny the Fadt ſo plainly prov'd againſt you 5 but you 


have 


have Impudence enough to abuſe the Court by your un- | 


ſeaſonable:Diſcourle. fs 
Pen. I deſign no affront tothe Court, but to be heard 


in my juſt Plea 3 and I muſt plainly tell you, That if you 
will deny me Oyer of the Law , which you ſuggeſt I 
have broken, you do at once deny me an acknowledged 
Right ; and evidence to the whole world, your refoluti- 
on to ſacrifice the priviledges of Ezgliſhmer to your Si- 
niſter andeArbitrary Defigns. 


Rec. Take him away 3 if you take not ſome courſe 
with this peſtilent Fellow, _to [top his Mouth, we ſhall 
not be able to do any thing to night. 

Mayor. Take him away, take him away 3 turn him in- 
to the Bail- Dock. | 

Pex, Ts this Juſtice or true Judgment ? Muſt I there- 
fore be taken away, becauſel plead for the Fundamen- 
tal Laws of England * However, this I leave upon your 
Conſciences, who are of the Jury, (and my ſole Judges.) 
That if theſe Ancient Laws, which relate to Liberty and 


Property (and are not limited to particular perſwafions. 


in Matters of Religion) muſt not be Indiſpenſably main- 

tained and obſerved, who can. ſay, he hath right to the 
"My upon his Back ? &c. 

ec. Be filent there. 

- Pen, T am not to be ſilent in a Caſe whereinT am {6 


much concerned, | 
Nota, Mr. Penn makes it to be a Fundamental Law, v:z. The 


Fury to be his Sote Judges ; when by the Fundamental Laws all . 


Trials are to be by Judge aud Jar7 ; and never queſtioned by any 


before Mr. Pexz (the New Broacher of Old Hereſtes) diſputed 
the ſame. * And this is the Reaſon he ſo often calleth for Oyer of the. 
Law, upon which the Inditment is grounded, that ſo the Furors 
might meaſure the Truth of the Inditment, and: Guilt of- the 


Fac by the knowledge of that Law, See bis Book, fol, 30. 
Mead. 
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Head. You men of the Jzry, here I do now ſtand, to 
anſwer to an [nditment againſt me, which is a Bundle: of 
Stuffe, Lies and Falſhoods ;' for therein I am accuſed thae - 

I met vi & armis; Time was, when 1 had freedom:to 
uſe a Carnal Weapon ; and then 1 thovght:I feared -no 
man 3 but now I fear the Living :God; and dare not 

make uſe thereof. 


Mayor. Believe you -who can 3 your Brethren the 
Munſterians pretended as much. 

Mead, I ſay Tama peaceable man; therefore it is a 
proper Queſtion 'what #Wil/iam Penn demanded in this 
Cafe, an Ozer of the Law, on which the Indictmentys 
grounded. 

Rec. 'I have made Anſwer to that already. 

Mead. Turning his Face to the Jury, ſaith, | 

You men of the Jury, who are my Judges, if the 
Recorder will -not tell you, what makes a Kot, a Roxt, or 
an Unlawful Aſſembly ; Coke tells us what makes a Riot, 
a Rout, and an Unlawful Aſſembly : 4 Riot is when 
three or more are met tagether, to beat a Man ,'or Jo enter 
forcibly into another mans Land, to cut down his G1 raſs, his 
IVood, or break down his Pales. 

Rec. Yes, and to do any other Unlawful A&. ButI 
thank you, Mr. 1ead, That you will tell me what the 
Law isz [puBing off his Bat.) 

Mead. Thou maiſt put on thy Hat, Ihave never a Fee 
for thee now. 

Major. An intollerable Aﬀront ! Mr. azead, I thought 
you had been a meek man, as you profeſs. You deſerve 
to have your Tougue cut out for affronting.the Court, 
as well as the Priſoner had his Hand cut off that threw a 

. Stone at the Court. 


Rec, It you diſcourſe on this manner, [ ſhall take 0009 
ſion againlt Yor Nota,. 
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Nets, . Mr, Mead being pur into the Bail-Dock, the Recorder 
proceededto give the Fury their Charge. j 
Record, You have heard what the Indi xent is 5 It is 
for Preaching or Speaking to the people, and drawing a 
Tumulcuous Company after them : there are three Wit- 
elles that have proved this; That Penn did: preach 
there, that Mr. Mead was there, and'did'abet him, and 
did allow of the ſame; now we are upon the matter of 
Fact which you are to keep to and obſerve as what hath 
been ſworn at your peril, EO 
Pen, Tappeal to the Jury,, who-are my. Judges, whe- 
ther the proceedings of the Court are not moſt Arbi- 
trary, and void of all Law; in offering to give the Jr 
their Charge in the abſence of the Priſoners :. I-fay, it's 
dire&ly oppoſite to, and deſtructive of the undoubted 
Right of every Engliſh Priſoner,as Coke inthe 2 1ſt; 29, 
on the Chap. of Magra Charts ſpeaks, FEET hs 
Rec, Why, why you are prefent, you do hear, do 
: FOUt not ? Elk. | 
_ Pen, No thanks to the Court, that commanded me 
*1nhto the Bail-Dock. | 


4 


Nita. Penn made ſuch an uncivilnoiſe, that the Court could'not 
give the Jur7the Charge , tie was therefore'puit into the Baul- Dock, 
which ſtands even with the Bar, and rhe Priſoners.might hear the. 
Charge there as well as a Priſoner might hear at. the . Bar.: This. 
therefore was a caulleſs Exclamation. 


Mead. Are theſe according to: the Rights and Privi- 
ledges of Enghſbmen, that we ſhould not be heard, bur 
turned into the Bail-Dock , for making - our Defence 3 
and the Jury to have their Charge giventhent in our Ab-- 
tence. 


'-! Rec: Take! them away, into; the Hole 3 to hear them: 
IT | talk 


ot 


not have patience to hear them. 3.46: :: -jÞ 


[22] | 


talk all night, as they would; that I think doth not be- 


come .the Honour of the Court 3 and I think that you, 
(7. e.) the Jury, your ſelves, would be tired out, and 


! « 
(+ 
4 


Nita. The Tary withdrew for an hour and half , eight came 
down agreed, but four remain'd above ; the Court ſent for them, 
and they accordingly came down : The four Diflenters ſaid, They 


were not agreed. 


The Recorder ſpeaking to Mr, Biſhel, ſaid | 
Rec, Sir, Youare a Cauſe of this Piſturbance, and 
manifeſtly ſhew your felf an Abettor of Faction, I ſhall 
ſet a Mark on you. _ ” 
Sir 7. Robinſon, Mr. Buſhel, T have:known you this 


fourteen years 3 you have thruſt your ſelf upon this Ju-. 


ry, becauſe you think there is ſome work for youz I 
tell you, you deſerve to be indicted more than any man 
that hath been brought to the Bar this day. 

Buſh. No Sir Joh, There were threeſcore before me, 
andT would willingly have got off, but could-not. 

Sir Tho, Bludw. I] ſaid, when I ſaw Mr. B»ſþe/, what I 
ſee is cometo paſs for I knew he would never yield. 
Mr. Bafpel, we know what you are. 

Mayor, You are an Impudent Fellow, I will put a 
Mark upon you. ey 


Nota. The Jury was fent up until agreed, and ſome confidera- 


bletime after they returned, Silence call'd,the Fury was called over. 


 Cler. Are you agreed upon your Verdict ? 
Jury. Yes. T2 
Cler. Who ſhall ſpeak for you ? 
Jary. Our Fore-man. , on a 
Cler, Look upon the Priſoners at'the Bar 5 How ay 
| you: 


63]. 
you? ' Isillizn Perriguilty of 'the Matter whereof he 
ſtands Indicted in manner ind form; or not guilty ® > 
Fore-m, Ghilty of ſpeaking i In Gracious-Street, 
Court, Is that all ? Bid 
Fore-w. That is all I have in C ommiliion. 
- Record, You had as good ſay nothing. 
. 4/ay., What, was it not an unlawful Aſſembly ? eo 
mean he was ſpeaking toa Tumult of People tive , 
Fore-m. My Lord, this was all I had in Commiſſion. 


Nota. Six or ſeven of the Jury did agree to the Majors Queſti- 
on ; upon which Buſhe!, Hammond, and two others oppoſed them- 


ſelves, they allowed of no ſuch Word 4s at Unlanfol Aſſembly in 
their Verdict. 


[2 


Rec, The Law of Engtand will not allow you to de- 
part till you have given in your Verdict. 

Jury. We have given inour Verdid, and can give in 
no other. 

Rec. ' Gentlemen, you have not given in your VerdiQ, 
this isno Verdi& in Law: z and you had as good fay no- 
thing ; therefore go and conſider it again once more, 
that we'may make an end of this troubleſome buſineſs. 

Jury, We deſire we may have Pen, Ink and Paper. 


Vota, The Court adjourns for half an hour , The Court returns, 


and the Jury come down likewile, 
'The Priſoners are brought to the Bar : The Fury being called 
over, 


"© wt Are you agreed of your Verdict ? 
W= {7 | 
It Who ſhall ſpeak for you? 
_ Jury. Qur Fore-man. 
Cler, Look upon the Priſoners ; what ſay you 2; bs 
D Willzaw 


| " £24] 
William Penn guilty-in Manner and Form, | as he ftands 


Indicted, or. not guilty ? 
Fore-ws, Here 1s our Verdidt; holding forth a piece 
of Paper to the Clerk of the Peace,which follows; ; 


VVe the F Furors, hereafter named, do 
find William Penn to be puilty of 
Speaking or Preaching to-an Afﬀembly met to- 

oether in Gracions-Street,the 14” of Auguſt laſt 
Tis: And that Williow Mead is not WOr'k: of 
the {aid Indictment. | 


Thomas Peer, *Fore-man.. Charles Milſon. 
Edward Buſhel. Gregory Walklet. 
John Hammond, John Baily. 

Henry Henley. Willtau Lever. 
Henry Michel. James Damask. 
John Brightman, William Plamfied. 


Nora, Some of the Court 'were for accepting this Verdi , but 
the Evidence being as plain and full againft 1Z7ead as againſt Penn, 
the Court refaſed the Verdi. 


Mayor, What will you be led by fuch a filly Fellow as 
Buſhel? a Canting Fellow 3 I warrant you, you ſhall come 
no more upon Furies in hafte : Youarea Fore-man in- 
deed; } thought you had underſtood your place bet- 


ter. 
Record. Gentlemen, You ſhall not bediſmi&'d till we 


have a Verdi& ; and by the Law of England you are to 


be lock'd up without Meat, Drink, Fire or Tobacco;you 


do abuſe'the Court 5 we wil have a Verdi& by the help 


of God. Pen. 


[25] 

i Fett. : My. Jury: (who are my; Judges) ought not to 
be: thus ec, ;' their Verdi _, *; free, -ad 
not compelled $ the Bench ought to wait on then, and 
not foreſta}l them 5 T do defire that Juſtice may be done 
' me, and that the Arbitrary Reſolves of the Bench may 
not be made the meaſure of my Juries Verdid. - 

Rec. Stop that prating Fellows mouth 3 or put him qut 
of the Court. NY AW 


Nota, How Mr. Penn abuſes the Court , the Court are by Law: 
| Judges, what is a VerdiR in Law, and whar is not a Verdict in Law. 


May. Gentlemen, You have heard that Mr, Penn 
Preached,that he gathered thereby a Tumalt of People 3 
that Mr. Mead was there, and abetted him ; and that they 
not only diſobey the Martial Power, but Civil alſo. 

Penn, It's a great Miſtake 3 we did not make the tu- 


mult, bur they that interrupted us. We met not there 


witha Deſign to diſturb the Civil peace, fince (1.) We 


were with force of Arms kept out of our lawful 'Houſe 5: 


| and met as near it as the Souldiers would give us leave. 
(2. ) Becauſe it was no new thing, but what was uſual 
- and cuſtomary with us; it's very well known we are a 


peaceable people , and cannot offer violence to any 


man. | 


Nita, A peaceable innocent People indeed, that when the King 
had ſeized the Meeting-Houſe into His Hands, as by Law he might, 


they would come and break open the Doors, and there congregate, 
expreſly againſt the Kings Command , and therefore there was a 


neceſſity of Souldiers to keep the Kings poſſeſſion , they violently 
overpow'ring the Conſtable and his Watchmen , and it is proved, 


that theſe People at this time kicked and ſpurned the Conſtable and 


his Watchmen, he endeavouring to diſſipate this Unlawful aſſembly, 
as is fworn by Kead the Conſtable. | 


EL TE 2 WR (. 


he D 2 | Pens; 


| [26] 
Pear; The agreement of Twelve Men is aVerdid in 


Law, and ſuch an one being giveri-by the Jury, 1 require 
the Clerk, of the Peace to record tt, as he will anſwer i1'at 


bis peril z and if the Jury bring in afother Verdict con-' 


trary to this, [ affirm they are perjur'd men in Law.. 
Buſhel. Nor. will we ever. do it. 


 Nota, The Fury in Mr. Peus's opinion, and Buſhel s both, are 


perjur'd men, for that at laſt they brought in a Verdi&t contradiQo- : 


ry to this. . 


At this'time ſome of the Jury complained ro the Court, that the 
four men, viz, Buſh:1 and Hammond, and the other two , would 
ſtarve chemi, © and that they had brought Strong-Water Bottles in 
their Pockets delignedly. 


Mayor. You are as ſtrong as any of them 3 faarve 


them, and'hoJd your Principles. 


Rec... Gentlemen, You muſt be contented with your” 
hard Fare, let your Patience overcome it 3 for the Court 


is reſolved, to have a Vercia, and that before you can 
be diſmiſt. 


Jury, Weare agreed ; we are agreed. 


Nora, The Court having a reſpe& to the health of the Jury, ad- 
journed until Seven next Morning although it was Smday ; which 


otherwiſe they would not have done. 
The Court meets averabngty, the Jury is called over. 


Clerk, Are you agreed upon your Verdict; ? 
ury,' Yes. 
Clerk. Who (hall ſpeak for you ? 
Jury. Our Fore man, - 


Clerk, Look upon the Priſoners at the Bar ;. Is william: 


Penn guilty. of the Matter whereof he ſtands Indie- 


&d ?. Fore, 


S CON 


[27]. 
Fore-11, alliam Penn 1s ouilty of jening in Gracions- TM 
reet, w_ 

# 11agor. To an unlawful 'AGembly. | _ al 
Buſhel, No my Lord , we giye no. other Verdict than 
what we gave laſt night. Pens 
Mayor, You area factious fellow, and a courſe ought 
to be taken with you. 
Sir. Tho, Bludworth, 1 knew Buſhcl would never yield. 
Buſhel. Sir 7homas,l have done according to my Con- 
ſcience. 
Mayor, That Conſcience of yours would. cut my 
Throat. 
Buſhel. No my Lord; it never ſhall. 
. Major, But rather than you ſhall cut 'my Throat, I 
will in. defence of my {elf cut yours firſt. 
Record, He hath inſpired the Jurymhe has the Spirit | 
of Divination ; T will Fidve a poſitive VerdiQ, or elle. 
you {hall ſtarve for it. | 
Penn, 1 will ak the Recorder one Qiieftion Do you 
allow of the Verdi® given of William Meade 
Rec, [It cannot be a 'Verdict, for that you both were 
indicted for a Conſpiracy 3 and one being found Not 
Guilty, and nut the other, -1t could not be a Verdict, 4 
Penn, If Not Guilty be no Verdict, then you make of - 
the Jury and Magna Hoop a Noſe of Wax, | 'T | 141 
Head. How | 1s Not- Guilty no Verdict? | 
Recor, No, it's no Verdict in this Caſe. | 
Penn, 1 affirm that the Conſent of a Jury is a VerdiQt - 
in Law. And if William Mead be not guilty, it conſe- | 
quently follows, That Iam clear ; for that I: could- not 3+} 1 
| conſpire alone. | _ [4 | Fiſt 


' th 


F - 
a ? 


0 © 1.2 ies 


. - 


at #& 4. 


The Jury return. 


Crier. Oyes, &c. Silence in the Court. 
Court, Call over the Jary. YE | 
_ Clerk, What ſay you, Is William Penn guilty of the 
iF | Matter whereof he ſtands Indicted, in manner and form 
| atoreſaid,'or not guilty ? | 
Fore-m. Guilty of ſpeaking in Gractows-Street. 
Record. What is this to the purpoſe? I ſay, I will have 
a Verdict; and ſpeaking to Edward Buſbel, ſaid, Ton are 
8s Faltious Fellow, Twill ſet a Mark, upon you, and whilſt 
T have to do in the City, T will have an eje on you. 
Mayor. Have you no more wit than to be led by ſuch 
a pitiful Fellow as Byfhel 2 Were I of the Jury, rather 
than he ſhould ſtarve me, I would ſlit his Noſe for 


his, --- | 
Penn. It is. intolerable that my Jury ſhould be thus 
menaced : Is this according to the Fundamental Laws ? 


Nora, This is the fourth time the Fury brought in this inſignifi- 


cious-Street]/ and how this anſwers the Queſtion, viz. | What ſay 
Jou, Is William Penn guilty of the Matter whereof he ſtands In- 
difted, in manner and ferm, or wot gailty? ] Let the world jadge 
; whether this be a Verdict or not. They thus often abuſing the 
- Court, made the diſpleaſure of the Court againſt them ; and ſurely 
not without cauſe. ' ME I, 
. Nota, William 


Court could not hear; the Jury. , nor the Far the Court, | 


Record, My Lord, you muſt take a courſe with that 
_ ſame Fellow. 
Yi **Mazor. Stop his mouth ; Goaler, bring Fetters, and 
pl ſtake him-to the Ground. - Nota, 


cant Verdi&t ; viz. [ 7 hat they fiad Penn guilty of ſpeaking in Gra-. 


Pean made ſuch a Noiſe in the Court, that the 


[29] 
"Nets: fipon this Mr. Penu Was very! filen and quiet, although 
nothing was done to him,  * 


Record, Till now I never onduftind the oaſia of the 
policy and prudence of the Spariards, in ſuttering the 
Inquilition amongſt them3 and certainly it will never be 
well with us till ſome YE Iike unto the OTE - 
tion be in Ergland;. 


Nota, The Jury being commanded up again, the Jury reſuſed. 
The Recorder direFing his Speeeb'to the Jury, ſaid, 


Record, Gentlemen, We ſhall not always be at this 
Frade with you 3 you will find the next Seflion of Par- 
lament, there will be a Law made, - That thoſe that will 


not conform to the _ {hall not have the Proreeion- | 


of the Law. | 

Jary, We ought not to be returned, having " a- 
oreed, and ſet our hands to the Verdict, © 

Record, Your Verdit is no Verdi@& in Law ; you Slay 
upon the Court 3 1 fay you ſhall go together, and bring 
10 another Verdict, or you fhall ſtarve. - | 

Jury. We have given in our Verdict, and all a zpreed 
tolt, and it. we give Inanother, it will be a force upon 
us tO fave our les. 


Noa. Theſe Men were very like to be ſtarved , when they 
had Roaſt beef, Capons, Wine and Strong-drmmk ſent them (as ts. 


ready to be proved) during the time they were conlidering of their 
Verdict. | 
Officer, My Lord, they will not go up. 


Nats. The Court ſpoke to the Sheriff, and he cane from his 
Seat; and ſaid., 


Sheriff. 
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| [39]; 
_ Sheriff, Come Gentlemen, you muſt go up 3 you ſee 


T-am'commanded to make you go.' ' 
Crier, Ozes, &c. The Court adjourns until Teview of 


the clock next t morning. | 
Thee court f ts the fifth of September, 16 70. 


| Clerk, Set 1s:Viam Penn and Williams Mead to the Bar.; 
Are you all agreed of your Verdict : ? | 
Jary. Yes. 


Clerk. Who ſhall ſpeak for you ? 


Jury. Our Fore-man. 
.'Clerk, Look upon the: Priſoners : What ſay you 2? Is 


William Pern Gtilty of the Matter whereof he ſtands 


Indicted in manner and form, &c. or Not Guilty ? 
© Fore-m. Here is our Verdict in Writing,and our hands 
ſubſcribed to it. 

Clerk, How ſay you? Is William Penn Guilty, &c, 
or Not Guilty ? 

Fore-m. Not Guilty. | 

Clerk, How ay you ? Is William Mead Guilty, &c. 
or Not Guilty ? 

Fore-x, Not Guilty. 

Clerk, Then hearken to your Verdict ; you fay, That 
Will. Pexn is not Guilty in manner and form, as he ſtands 
[Indicted : You ſay that #7//. Mead is not Guilty in manner 
and form as he ſtands Indicted : And ſo you ſay all? 

Jury. Yes, we do lo. 

Record. T am ſorry, Gentlemen, you have followed 
your own wilful Opinions, rather than the ogd- and 
wholeſom advice which was given you 3 Gat 
Life out of your hands : But for thiggthe C 
you Forty Marks a Man, and BT as Srticnt until paid. 


Penn, 


we 


C31]. 
q Penn, | demand my Liberty , being freed by the | 
Ury. 

Mayor. No, you are 1n for your Fines. 

Penn, Fines ! for what ? 

Mayor. For Contempt of the Court. 

Pen. Tak, If it be according to the Fundamental 
Laws of Endland ; That any Engliſhman ſhould be Fi- 
Fs or Amerced., but by the judgment of his Peers or 

ury ? 

Mayor. By the Laws of England this Court hath 
power to Fin ine For Contewpts. 


SECT. IV. 


"hs Fi ining of that Fury that gave two contrary 
Verdifis Tuftifeed , to prevent a Failer of Tu- 


ſlice in London. 


_— 
——————— mt. 


> BEL that this isa Caſe, that very much concerns 
the King and Kingdom , and 1s now under the conf1- 
deration of all the Judges , [ ſhall only make four Re- 
marks upon this Gaſe, and leave the determination of 
the ſame to the Honourable Sages of our Law. 

First Remark. 

As Nature abhors a Vacuum in the Univerſe , fo it is 
the Honour of our Law, that it will not ſuffer a Fezler 
of Juſtice , according to that Maxim , Ne cxria Regis 

E de- . 


deficeret in juſtitia exhibenda; therefore. 1t 13, that al- 
though our Law appoints all Trials to be by Juries., yet 
in fix Caſes cited by my Lord Coke, 1-p. 1»ftit. ſe. 102, 
fol. 74. the Trial is by Certificate only; and not by Jury.. 
The firſt whereof Littleton ſpeaketh of in ſeF7ior 102, 
When a Man in time of War , is ont of the Realm in the 
Kings Wars : As when a Lord diſtreineth his Tenant, that + 
holdeth of him by ſervice of a whole Knights Fee 5; and the- 
Tenant pleadeth and-will aver , That he was with the King 
7n Scotland, &c. by forty days, and the Lord avers the con- 
trary ;, it is faid , That it ſball be Tried by the Certificate 
of the Marſhall of the Kings Hoſt, in writing under his ſeal, 
which ſhall be ſent to the Juſtices... 

The ſecond Caſe is: In times of Peace ont of the- 
Realm: As if it be alledged, in avoidance of an Outlawry,. 
That the Defendant was in Priſon at Bourdeaux; 1t ſhall 
be Tried by Certificate of the Mayor of Bourdeaux.. 

The third Caſe is :. For 1atters-within the Realm: The 
Caſt ome of London ſhall be certified by the. Mayor and Al- 
dermen , by the mcenth of the Recorder. | 

Vid. the other extraordinary Caſes at large, in 1-part 
Inſtitutes, ſe. 102, fol. 74, Thereaſon is, Becauſe by 
Law they cannot be otherwiſe Tried. In like manner, 
Petty Jurors , that have given their Verdid contrary to- 
their Evidence, have been Fined by the Juſtices ,. 1n 

Gaſes where the Law hath provided no other-puniſh- 
ment, as by Attaint, &c. | 

Vid. Whartons Caſe, Telverton fol. 23... Noy reportsthe: 
ſame fol. 48. and Judge Popham ſaid, there were divers. 
Preſidents to that. purpoſe, and cites divers, . one by. 
Juſtices 1n Ezre, 

Wats verl. Brains : Io an Appeal, i Banco Regis - 
Crooke 1. 3.779-. | | 

Vid. 


_— 
Vid. Leonard, 1.2. 132. pl. 175+ Ol. 3. 147. pl. 196. 
FSouthwels Caſe in the Exchequer. 

More, 730. pl. 1016. Lemnois Cale in the Court of 
Wards. 

Coke, 1.12.23. Prices Caſe in the Star-Chamber. Theſe 
Caſes are all in Print. | : 

Trin, 17. Car, Il. in Banco Regis : Wagſtaffs Caſe, This 
agrees with our preſent Caſe in all points. ' 

Mich, x6. Car. II. 3 Fanco Regis. Leech, and five 0- 
thers, being of the Jury, at Juſtice-Hall in the 0/d Baily, 
the laſt Seſſions, refuſed to find certain @xakers Guilty, 
according to their Evidence; and upon that, they were 
bound to appear 1o the Kings Bench the fir{t day of the 

next Term ; they appeared accordingly, and the Court 
_direted.an Information to be brought againſt them, and 
upon.that they were Fined. 

So that it plainly appears, The Fining of Jurors that 
find contrary to their Evidence, is no Fa , but 
always praqiced, and that by as learned Judges, as ever 
England bred. 

| The ſecond Remark, 

If it be objected , That in the preſent Caſe, being an 
Indictment for a Treſpaſs, an Attaint doth lie, and 
therefore ought to be puniſhed in Aftainf, 

Anſwer, Brooke, Title, Attaint 130 faith , Et fic 
admittitur , Qd fi le Roy fuit merement Party » 
Attaint negiult, here the King 7-5 jole Party, Attarrs 
doth ot lie, In our prefent Caſe, the King is tole Party, 
and therefore by the old Law no 4ttaint doth lie. 


Not. Brookes was Chief- Juſtice in Henry the Eighths time, 
and a Reporter in Hezry the Sevenths time, and therefore may 
well be preſumed to know what the Common Law was in Caſe of 
Attaints, he living when the Statutes of the 11 Henry 7, cap. 21+ 


E 2 and 


* 
and the Statute. of. 2 3. H, 8, cap. 3, were made, by which Statutes 


in Attgint, in Caſes berwixt party and party , the: judgment was 
altered. 


Becauſe Lam-not willing to make miſtakes by my con- 
ſtruction of the Books, I will recite you the very words 
of. the Year-Book, and of Brookes himlelf. 


Mich. 20. H. 7. 6. pl. 16. + 

Ttaint pozt p William Tay vers Henry Tuſt, (ur 
faux ſercrſit in Bill ſur leffatute DEgpicount Þ 
pzender argent de difiſe homes encountegmetme le 

ſtatute,(Coningesby) alledge en arreſt 3 Fgttaint ne- 
giſt pur ceo que Roy eſt party car Henry ſue pur luy; 
et ple Koy ; Et auryle Reco2d elf Quodgeddat H.T. 
40 I. quas domino Regi & predilto Heprico debet. 
Iſſint party - Et auxy ne poit eſtre religge v$ le Roy 
per Judgement tcy > Mes Coutent ſuer al Roy per 
- peticon? p , &c. Fairfax; Le Boy.nell party 
Car i Z. 7. difcontinue le ſuit , ou ſott. Nonſue , ou 
releaſe, Vaction eſt determine Vs le Boy, Ct Coment = 
4 le Roy afloit le moyety recotled ,. vncoze ceo ne 
kuit le Roy party, Ntent pluis in Trfas:, ou Foxcible 
Entry ou autres actions ou le Roy aaa fine, in quenr 
Caſes giſt attaint aſſcts bien p < - &c. Et Tattaint 


fuit bd, et remaine p default des Jurozs, 


Br, Attaint. 127. Nota-dicitur -p Jnfozmacon 
fait p le Roy que pals ſur iſſue trie, le Roy ne Vin: 
fo:mer naga attaint , car tinfozmer n'eſt plenemt 
party, ct quant le Defende ad reſpond, le Attozney 
le Roy reply ple oy, cf nul plus mention eſt puis 
del Jnfo2iner , &. ideo. ne Tun. ne Tanter n'atls at- 
taint.. 4 M.. 1. 


Attaint.. 
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., Attaint. 130. Di home pot Bull Quod redd. T.40.1. 
quas Domino Regi & pred. T. debet ſur Dtat, de 23 
'H. 5. c. 10. et le Jury paſſa vs le Defendt faurernt , 
_attaint giſt p le Defendt, Car le Roy neſt merement 
party, Car le party pott diſcontinue ou releaſe ſans 
+ ie Roy, nient obſtant @ le Roy recotia le moyety, 
Et ideo Fattaint fuit db quod Nota. Er fic admittitur 
que (i le Roy:fuit merement party Attaint-ne gilt, 


Fitz Herbert, Natura brevinm, Title Attaint G, Tho 
| 77rit of Attaint ljeth where falſe Verdi@ is { Zgg ina Court 
of. Record,” againſt. #he Tlaintiff or Defenaant , or againſt 
the Demandant or Tenant', in aPlea, real or perſonal, ſued 
by Writ or by Bilby if the Debt or Dammages do exceed 
40' s. then he agaziiſt whom the Verdi@ paſſed, ſhall have a 
Writ of Attaint, and the Writ ſhall be ſuch 3 as is ſet down 
there , which is between Party and Party, vid. H. 

Coke, |. 3. Inſtit, ſe. 514. fol. 294. faith the ſame: 
Attinta, is a Frit that lieth where a falſe Verditt, in a 
Court of Record upon iſſue jayned betwixt Parties is 
g1Ven, 

Nota. If theſe Definitions are true, an Arrarnt lieth only betwixr 
Party and Party : Ergo, Not in Indictments, &c. 


[t is agreed by all ſides, That an Attaint lieth not in 
an Indictment of Treaſon, Murder, or Felony ; much 
Iels inan Indictment of Treſpaſs, which, in the Eye of 
the Law, is a far leſſer Offence than them aforenamed. 

Neta. At Common-Law no Attaint did lie in Aion of Treſ- - 
paſs beforethe Stat.1 Ew. 3. cap. 6. And by the Statute 5 Edw, 4. 
cap. 7.1t's. Enacted , © That whereas 1t 1s contained in a Stature 
* Jate made at Weſtminſter, in the firlt Year of the Reign of Our 
** Soveraigu Lord the King that now 15, That Atrarnts ſhall be - 


*granted in Writs. of Trelipals : lt is. accorded and eſtablithed., . 
«That 
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e That Writs of Atta:t ſhall be from henceforth granted, as, well | 
in Pleas of Treſpaſs moved withontt Writ, as by Writ befoxg,. | 
« Juſtices of Record, if the Dammages judged, do paſs 405, FP 
Nota, If at the Common-Law no Attaint lay in Actions of | 
Treſpaſs, ſurely then no Atrainr did lie in Indictmcents of Treſpaſs, 
-Where there 15 no Dammages given, a fortzors. | 


" 


The third Remarks 


Teis tobe obſerved that the Common Law, asto At- | 
taints, 18altered.ſince the Statute of the 22. H.8. cap. 3. 
Doth not my Lord Coke upon Littleton, lib. 3. cap. 8. 
SeF, 5.14. aftirm the ſame. © And ſeeing, faith he, That 
* all Trials of Real, Perſonal, and Mixt Actions depend 
** upon the Oathof Twelve men, prudent Antiquity 1n- 
< flicteth a ſtrange and ſevere puniſhment upon them if 
* they wereattainted of Perjury, 1. 219d amittat Libe- 
ram Legem inperpetuum, 2, ©uod forisfaciat ozania Bona 
& Catalla ſua. 3. Quod Terre & Tenementa in mans Do- 
mini Regis capiantur. 4. Quod Uxores & Liberiextre 
aommus ſuns ejicerentur, 5s, Quod Domus ſue profſtrentur. 
6. Duod Arbores ſug extirpentur. 7, Quod Prata ſua « 
rentur, 8, Quod Corpora ſua Carceri mancipentur. So 
odious is this Perjury in the Eye of the Common Law, 
But ſince Littleton wrote, faith Coke, © A Statute hath 
© been made in mitigation of the Severity of the Com- 
** mon Law, in caſe when the Petite Jury 1s attainted. 

And it can never be proved that ſince that Statate, 
that ever any Attaint was maintainable at the Common 
Law. And I do hereby put the Oppozent to prove two 
things. 

I. That he produce a Cafe where an Attaint was 
brought in caſe ofa Fa'ſe Verdi® in an Indid ment of 


yl reſp aſs, 


treſpaſs, or that he can fhew:th 
"$92t tor that purpoſe either" 
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The fourth Remarks 
|  _ It appears by the Proeme of the $tafute-nade It.H,7.. 
1 ap. 2T. That no Attarr." lay th re. 7 <& pave falſe 

| "Vetdidts in London: vid.the Statafeawhich ſ3th; Where- 
asPerjury is mach and cuStomably ufea avithin the.City of 

London, among? ſuch perſons as paſſer and be impannelled 

P an Iſſues joyned betwixt Party and Party in the Courts of 

' |. ſaid City, to the great Diſpleaſure off Almighty God,and 
| ofo to the Diſinheritance and manifold Wrongs of the Kings 
SubjeFs ;, foraſmmch as there is Enpanzel in the ſame TIn- 
qeits perſons of little Subſtance, ' Diſcretion and Reputati- 

| 0n, anggalſo no Attaint, ne other ſufficient puniſhment is for 

« ch Perjured perſons before this time purveyed aud ordain-- 

| *ed within the ſame City, uw 
' $0 that that Statute and the "Statute of the 23. H. 8: 
cap.,3. ordained Perjury of the Jury-men, to be puniſhed* 
by Attaint in the HuStings Court of Common-Pleas of: 
London before the Mayor and fix-Aldermen. 

Surely if Attaznt lay not in London in Aﬀtions betwixt: 

| Party and Party before that time,, Attaints likewfſe in: 
Indiments could not lie. And this will be 'taken for: 
granted by all men, unleſs our Opponents can otherwiſe 
make it appear, by one or more Preſidents, That an 4t- 
taint was brought iz Banco Regzs, or in Communi Banco at: 


Weſtminſter (in which Courts only Attaints by the Com-- 
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Tf; fr, or that he can ſhew the Form of a Irit. of 4t-: 
tint for that purpoſe cither in the Regzſter, or Natura 
Lrevitm. 
2, Let him inſtance a Cafe where an. - 4ttaint was 


maintained at Cyur2m0r-Law ſince that Statute, &* crit mi- 
hi AUGHHS A po ls. | 


The fourth Remarks 


[t appears by the Proeme of the Statute made 11.1, 7.. 
cap. 21, That no Attaint Jay where Juries gave falſe- 
VerdiQs in Londoz ; vid. the Statute, which faith; Vhere- 
as Perjury is much and cuitomubly uſed within the City of 
London, arzorgft ſuch perſons as paſſen and be impannelled 
ror 1ſjnes joyned betwixt Party a::d Party in the Conrts of 
th: ſaid City, to the great Diſpleaſure of Alzrighty Ged,aud 
alſo to the Difgnberitance anc manifold Fr rongs of the Kings 
SubjeFs 5 foraſwinch as there is Enyannel in the ſave Ti- 
quests perſons of little Subſtance, Diſcretion and Reputati- 
071, and alſo no Attaint, ne other ſuſſicient puniſhment is for 
fach Perju red perſons before this time purvezed and ordain- 
ed within the ſame City. . 

So that that Statute and the Statute of the 23. H. 8. 

cap, 3, ordained Perjury of the Jury-men, to be puniſhed. 
by Aſtairt in the HuStings Court of Common-Vleas of 
London before the Mayor and [ix Aldermen. 

Surely if 4itaint lay not in London in Attions betwixt 
Party and Party before that time, Attaints likewiſe in: 
1if*;:;'o*1ts conld not lie. And this will be taken for 
pidut, iy 3! men, unleſs our Opponents can otherwile 
make it appear, by one or more Preſidents, That an 4#- 
f int 1479 brought in Banco Regs, or in Commmini Bancoot 


Well dikes (in which Courts only Attaint s by the Com- 
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[39] | 

12027-Law are Sucable)for a flo Vo iditt in London taken 
before the 1:.;or, Aldermen, and Sheriffs, From theſe 
four Remarks I conclude nothing, but leave the Deter- 
min.itiovn of this Important Affair to the Honourable 
Sayes ofour Law 3 and pray, That in this, and in all o- 
ther Buſineſſes of Concernment, that God {the Great 


Judge of Heaven and Earth) would guide aad. direct 
them, * | 


Rn : At" 
- 


i OAS 7 Ae ES mk, edt a A; 


